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GENERAL CHARACTERISTICS OF THE
DISSERTATION

Relevance of the topic and degree of study. Hie
constitutional development of each country cannot be considered in
isolation from the development of the state and society. The next
stage in such development brings new elements and features to
important political and socio-economic relations, changes the
qualitative characteristics of the state and its functions. The
emergence of the new constitution is related to the need to identify
all these changes and to reflect the specific features of the social
structure in its content. At the end of the 20th century, after regaining
its state independence, our nation embarked on democratic, legal and
constitutional state building and adopted its first national constitution
through a referendum in the centuries-old history of statehood. In the
Constitution, which is accepted as a legal result of the changes in the
political-economic and socio-cultural life of our country, special
attention is paid to the preservation and strengthening of the
independence of our republic, the development of statehood, and the
provision of human and civil rights. The greatest importance of our
Constitution lies in the fact that it not only guided the development
of our statehood, but also established the sovereignly of our people,
which we have longed for many years, and which we have finally
achieved, albeit at the cost of heavy losses, and which we are
resolutely trying to protect today. National leader Heydar Aliyev, the
chairman of the commission that drafted the new constitution, noted
at the first meeting of the commission that drafted the new
constitution of the Republic of Azerbaijan held on June 5: "Zn order
to create the constitution, we must certainly look at our historical
past, but at (he same time, we should consider (he universal values
and (he achievements of the democratic states of the world. . we
should use experience... The Constitution should first ofall reflect the
relations between the state and the government and the people.
Separation ofpowers, legislative, executive andjudicial powers - all
these should be based on the will ofthe people and should be ensured



illrough elections. The stale should be the work ofthe people...”
These democratic ideas voiced by the great leader found their legal
expression in the Constitution of sovereign Azerbaijan of November
12. 1995, and the mechanism of its effective provision was defined.
Today, we are witnessing the successful implementation of those
ideas in our real life. The tendency to establish a state of people’s
power was fully formed in the 20th century, and this was first
expressed in the adoption of relevant normative acts at the level of
individual states, and then at the international level.1 Article 21 of the
Universal Declaration of Human Rights states that every person can
participate in the governance of his country directly or through freely
elected representatives, and the will of the people should be the
source of government. In the Resolution of the European Parliament
on fundamental rights and freedoms (1989). the democratic principle
"On the derivation of all power from the people"” was established.3
Today, the Constitutions of most demaocratic states establish
people's power and popular sovereignty and declare the people as the
source of state power. Chapter | of the Constitution of the Republic
of Azerbaijan is called "People s power" and here the general rules
governing the foundations of peoples power, the source of state
power, the forms of implementation of people s power, the right to
represent the people, the unity of the people, and the non-
appropriation of power find their legal expression. . Thus, in the
history of state building of the Republic of Azerbaijan, the modern
concept of people's power finds its legal expression in the first
national Constitution of the independent Azerbaijan state (November
12. 1995). "People's power"”, "People's sovereignty", "National
sovereignty", the right of the people (nation) to decide their own
destiny, etc. such concepts are widely used concepts in both general
and political-legal as well as international law literature. However,
until today there is no unambiguous explanation of the categories
"nation”, "people” and "population” in the theoretical, normative and

[ Qanunculuqg Jurnali. Nel1-2, Baki. 1996

2 Insan hiquglari - Beynalxalg migqavilalar toplusu. Baki. Azarbaycan. 2020
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empirical legal literature of Azerbaijan and foreign countries.4 The
complexity of the mentioned problem is also related to the fact that
the international community has not adopted a single definition of
these categories until modern times. In many cases, the categories of
"nation™ and "people" are practically identified in the constitutions of
developed foreign democratic countries, including in international
legal acts. Considering that the constitution is the nonnative and
terminological basis of the legislative system, the comparative
analysis of the categories of "people”, "nation" and "population"
expressed in the basic law is very important not only for legal science,
but also for law-making and law enforcement practice. Despite the
special importance given to the regulation of people's power in the
constitutions of democratic countries, discussions about the concept
of "people's power in the science of constitutional law™ are still
ongoing. One of the circumstances complicating such a situation is
that neither the constitutions of Azerbaijan nor other democratic
foreign countries contain the definition of "People’'s power”. In the
science of constitutional law. the term “people's power" is
ambiguous. In certain cases, "people's power" is identified with the
terms "people’s sovereignty™ and "democracy". Sometimes “peoples
power" is explained as the form of the state, the conceptual principle
of the organization of the state apparatus. We believe that the study
of these problems is of great importance both for the science of
Constitutional law and for legal practice. The basis of a modern
democratic, legal state is the principle of people's sovereignty.
Although the idea of "people's sovereignty", which has become a
universal value, was created in the 18th century, there is still no
unanimous opinion among scientists about the concept, content and
essence of this category.5

According to the opinions of some political science scholars,
people s sovereignty is a principle that has no practical importance.

4 Cirkin V.Y. Xarici 6lkslarin konstitusiya hiiququ (rus dilindsn tercunia) Baki:
Digesta. 2017.350 s. Strasun V.A. Xarici 6lkalarin konstitusiya huququ. 4 cildda.
111 cildler Baki: Qanun. 2017. 728 s.
5 VicTopus NOAUTUYECKUX W MPaBOBbIX YUYeHU. YuebHUK ans By3oB. M.UHppa -
M-Kogekc, 2015.944 c.
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but only a moral one. Such ideas can be found in modem times.
Another group of researchers, guided by the etymological meaning
of the term sovereignty (sovereignty - Latin "supreme"), explain
popular sovereignty as the supremacy of popular power. In addition
to the above-mentioned controversial ideas, the terms state
sovereignty and national sovereignty are also used in the
constitutional legislation of our country and some foreign countries,
as well as in international acts. Many modern researchers distinguish
between these terms, while others, on the contrary, equate them. We
believe that in order to discover the real answer to this and other
disputes mentioned above, we need to consider the category of
sovereignty in the context of its historical development. In the science
of constitutional law. one can observe pluralism of opinion among
researchers on the question of the forms of implementation of public
power. In some cases, the forms of direct democracy are given an
unreasonably expansive interpretation and differentiate between
imperative and consultative democratic institutions based on the legal
significance of decisions made directly by citizens. In the political-
legal doctrine, there are also authors who prefer the restrictive
interpretation of democratic institutions. Another form of popular
government is representative democracy. Institutions of
representative democracy are explained in different ways in the
science of constitutional law. The first group of scholars gives an
expansive interpretation of the institutions of representative
democracy. They note that all public authorities belong to the
institutions of representative democracy. The second group of
scientists refers only to elected state bodies and local self-government
bodies to representative democracy. In our opinion, one of the
reasons for the emergence of such disputes is the inaccuracy allowed
in the legal expression of direct and representative democracy in the
constitutions. The main form of peoples power in a democratic
political regime is state power. Despite the existence of scientific
debates about the concept and nature of stale power since ancient
times, even today, modern science does not have an unambiguous
attitude to the solution of that problem. In most cases, the concept
given to state power in political and legal literature does not meet the
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concept, essence, and requirements of a modern democratic state. In
many cases, on the basis of one or several important signs of state
power, a narrow attitude is shown to this phenomenal phenomenon,
and limited ideas about its understanding are formed. One of the
circumstances that complicates the current situation in this field is the
absence of a definition of state power in the constitutional legislation.
The Republic of Azerbaijan, including other countries included in the
CIS. the Baltic republics, the USA. Turkey. France, etc. in the
constitutional legislation of countries, the term state power is mainly
used in the context of the principle of separation of powers.6 Along
with all this, it should be acknowledged that the quality indicators of
the state power, the efficiency of the state power mechanism, and its
development depend to a great extent on the concept of state power
formed in the scientific concept.

In the fields of modem science, the problem of understanding
and nature of state power is mainly included in the research subject
of political science and legal sciences. The great interest of
jurisprudence in this event is legitimate. The state power implements
law-making as its exclusive authority. On the other hand, the
organization and implementation of state power is such an important
area of social life that the social relations arising here are regulated
by law. In this context, we believe that legal science should have its
own approach to solving this problem. The state power and legal
phenomena should form the basis of this approach. At the same time,
there should be a principle of interdisciplinary approach to the
formation of this concept, especially considerations of political
science and sociology should be used. At the end of the 20th century,
our Constitution, which was adopted through a national vote-
referendum. established a new type of state power mechanism in our
country. Peoples sovereignty and human and civil rights and
freedoms, which are its concrete manifestation, and ensuring a decent
standard of living for the citizens of the Republic of Azerbaijan were

6 KOHCTUTYUMK 3apy6exkHbIX rocygapcTts. Yueb. Mocob. 7-e nsg,. Mepepab. M gon.
M.: Bontepe Knysep 2015, 656¢. HoBble KoHcTUTyumn ctpaH CHIC n bantun.
C60pHMK AoKyMeHTOB. M.MaHyckpunT. HOpaiir 2020 672c.
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declared as the main principles of this mechanism. On the basis of
the new constitution of our state, a lot of practical work was done by
the people of Azerbaijan in the field of creating a democratic state
power mechanism, legislative, executive and judicial power bodies
were created based on the concept of separation of powers. The
process of formation of the mechanism of democratic stale power in
our republic continues today. In this context, the wide study of the
concept, structure, principles, development regularities of the
mechanism of state power is of great importance both theoretically
and practically. However, little attention has been paid to the study
of these questions in the theoretical literatures of Azerbaijan and
foreign countries. In some scientific sources, the mechanism of state
power is unjustifiably equated with the terms state mechanism and
state apparatus. In order to clarify our position regarding the
explanation of this problem, we consider it important to analyze the
question of the ratio of (he tenus state power mechanism, state
mechanism and state apparatus. The emergence of representative
democracy models in the 20th century brought the issue of the
electorate to a new level. In the modem world, it is a scientific fact
that the issues of development and management in a democratic
society are based more on the principle of elitism, and that the elite
with high intelligence and ability play a decisive role. A democratic
state must have a sovereign political elite. This elite, which serves
national statehood and is distinguished by its intellectual abilities, can
unite around the national leader, bring together the potential energy
of the people and mobilize it for construction work. However, in
order to bring the most worthy people of the society to political
power, it is not enough just to come to the polling station and vote.
For this, the electorate must also have a democratic, political and
legal outlook, including the opportunity to choose from among the
best. Retrospective analysis of normative-legal acts regulating the
election system in Azerbaijan since 1993 and the election experience
shows that the institution of elections in the republic is constantly
developing. The Election Code, which was adopted for the purpose
of the formation of democratic election legislation and the unification
of election legislation as a whole in our country and improved at the
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initiative of the head of state, meets the requirements of the new era
and creates a good basis for the free and fair conduct of the election
process in our country. In addition, it is important to constantly
improve the electoral system in accordance with the students of the
modem era. to solve the problem of preventing absenteeism in
elections. In this field, legal science also has relevant duties.

Today, we can say that our country has successfully passed the
three phases of establishing a democratic regime: national consensus
has been reached, the preparatory phase has been passed, and a
democratic regime has been established.7 However, the far-seeing
Azerbaijan Republic should continue its successful activities on the
path of building a consolidated democracy that creates a solid
foundation for political, socio-economic development. In this way.
legal science also has great responsibilities. Although these or other
aspects of the concept of people's power (constitutional legal
problems of theory and practice) were studied in the Republic of
Azerbaijan, which was chosen as the subject of the dissertation
research, this problem was not studied as a whole, comprehensively.
Lawyers-scientists of our republic (M.F. Malikova. F.S. Abdullayev.
Z.A. Askerov. C.Y. Garajayev. A.K. Rustamzadeh. S.F. Aliyev. N.H.
Aliyev. S.M. Aliyev. X.C. Ismayilov. A.l. Aliyev. L.H. Huseynov.
F.T. Nagiyev, .M. Jafarov and others) have conducted certain
studies that include separate theoretical and practical issues of the
institutions of people's power, the concept, signs, forms of peoples
power and sovereignly, the concept, functions, mechanism of stale
power and local self-government as the main forms of peoples
power, people institutions of direct and representative democracy of
the government have not been the object of independent research
until now. From this point of view, for the first time, a complex
approach to the scientific study of the concept of people's power
(constitutional legal problems of theory and practice) in the Republic
of Azerbaijan will allow us to determine its essence, its importance

TMexrHeB P. Ha nyTu K feMOKpaTuu: pasiMbILLIAA O HACNeAmnu, FO3KiA-Makn, baky.
2007. cnp. 15-17
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for our sovereign nation, our state, and future development prospects
in this field.

Object and Subject of the Research. The object of the
research is the constitutional legal relations that arise in the process
of implementation of people's power, and the subject is the concept
of people's power in the Republic of Azerbaijan (constitutional legal
problems of theory and practice).

Objectives and Tasks of the Research. The purpose of the
research is to comprehensively study the concept of people's power
(constitutional legal problems of theory and practice) in the Republic
of Azerbaijan, to put forward scientifically based proposals and
recommendations to eliminate existing deficiencies in this field. In
order to achieve the indicated goals, the following tasks were set in
the research work:

1) to analyze the categories "Nation”, "People", "Population”
in a comparative form: 2) examine the theoretical and historical
aspects of the concept of sovereignty:

3) to study the problems of the concept, signs, principles and
forms of people's power:

4) to study the theories of democracy that arose in different
historical periods based on the laws and categories of dialectics;

5) define the concept, signs, principles and functions of state
power:

6) to analyze the concept and structural elements of the
mechanism of democratic stale power:

7) to investigate the concept, types, principles and legal
regulation of forms of direct democracy (referendum and suffrage) of
people s power:

8) to study the constitutional legal status of the President of the
Republic of Azerbaijan and the Mill! Mejlis of the Republic of
Azerbaijan as representative forms of democracy of the people's
power, to prepare recommendations for improving the legislation in
these areas;

9) to study the concept, system of local self-government,
institutions of direct and representative democracy.
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Research Methods. Scientific cognitive methods developed
by legal science and applied in practice were widely used while
preparing the dissertation work. In the dissertation work, both general
philosophical methods - dialectic, its laws and categories, systematic
analysis, generalization of normative, scientific and practical
materials, historical approach, general logical methods - analysis,
synthesis, induction and deduction, special legal methods
comparativejurisprudence, formal-legal analysis, legal modeling and
technical-legal methods, including sociological survey, statistical
analysis, etc. typical for non-legal sciences, methods were used. Main
clauses defended.

Key Provisions to be Defended.

1. Necessity of a comparative study of the categories “nation”,
"people” and "population” in order to determine the essence of
political and legal phenomena such as "People's power", "People's
sovereignty". "National sovereignty”, the right of the people (nation)
to decide their own destiny, and the use of all three concepts in
different meanings in the Constitutional legislation of the Republic
of Azerbaijan isjustified. According to the researcher's opinion, the
characterization of the category "nation™ as a set of citizens of the
country in accordance with the Western European tradition and the
complete denial of the considerations of the Eastern European
tradition should be considered as the incompleteness and missing
aspect of the Western tradition. On the other hand, it cannot be
considered completely correct to accept the considerations of the
"eastern” tradition regarding the identification of the concepts of
"nation" and "ethnos". So. unlike ethnos, nation is a broader concept,
a later and more complex manifestation. In the dissertation work, the
concept of national manifestation (in broad and limited sense) is
justified based on the Constitution of the Republic of Azerbaijan, and
the categories of people and nation are distinguished.

2. Wide use of the term "Population” in the Constitution of the
Republic of Azerbaijan and other legislative acts, including
international legal acts, makes it necessary to develop a legal
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definition of this phenomenon.8 In this context, on the basis of a
complex study of demography, demostatistics, political and legal
sciences, the author came to the conclusion that the concept of the
state's population includes citizens of that state, foreigners and
stateless persons (stateless persons) living in the territory of the
country.

3. The third part of Article 11 of the Constitution of the
Republic of Azerbaijan states that the state borders of Azerbaijan can
be changed only by holding a referendum among the entire
population of Azerbaijan by the decision of the Milli Majlis of the
Republic of Azerbaijan.9 However, according to the relevant nonns
of the Constitution of the Republic of Azerbaijan and the Election
Code of the Republic of Azerbaijan, foreigners living permanently or
temporarily in the territory of our republic cannot participate in the
referendum. On the other hand, citizens of Azerbaijan living
permanently or temporarily outside the territory of the country vote
in polling stations organized in the diplomatic missions of Azerbaijan
located in the territory of those foreign countries. Considering the
above, we consider it appropriate to issue the third part of Article 11
of the Constitution of the Republic of Azerbaijan in the following
redaction: "The territory of the Republic of Azerbaijan cannot be
alienated. The Republic of Azerbaijan does not give any part of its
territory to anyone in any way: State borders can be changed based
on the will of the Azerbaijani people only by holding a referendum
(public vote) by the decision of the Milli Majlis of the Republic of
Azerbaijan.

4. Based on the interpretation of the Constitution of (he
Republic of Azerbaijan, the need to differentiate the terms "people's
power"”, “peoples sovereignty” and "democracy" is justified and
people s power is characterized as the sovereign right of the people.
The subject of this right is the electorate of Azerbaijan, and (he object
is all natural and legal persons, state bodies, officials and local self-

* Hiseynov L.H. Beynalxalq hiiqug. Darslik. Baki: Qanun. 2012. s.368.
9 Azarbaycan Respublikasinin Konstitusiyasi. Baki. 2016. https://c-qanun.az/
az/frame work/ 897
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government bodies in the territory of the Republic of Azerbaijan. The
main content of people s power: to participate in the political life of
the state and society; subjugating the will of others to one's own;
determine independent self-determination and choose the form of
management; to determine mandatory instructions and rules of
conduct: to establish state power and local self-government bodies
and control their activities; constitutes the right to resolve every issue
related to their rights and interests within the constitutional
framework.

5. In our opinion, the unity and organic connection of the
concepts of "people s power" and "state power" does not give grounds
for equating them. In the Republic of Azerbaijan, state power is the
primary and main form of people's power. But its other form is local
self-government. According to the municipal legislation of the
Republic of Azerbaijan, local self-government bodies are non-state
bodies.

6. We believe that insufficient evaluation of the manifestation
of sovereignly may result in the occurrence of many negative events.
As a result of the research conducted on the basis of the historicity
method, it was determined that the doctrine of sovereignty has not
only theoretical but also practical importance since time immemorial.
It has historically been a political weapon of the state power in the
struggle against the rival social forces. But after the victory of the
stale, this phenomenal event undergoes a significant change. Thus,
the theory of people's sovereignty was bom in the conditions of the
internal struggle of various elements of slate power.

7. In accordance with the Western European tradition, the
terms “peoples sovereignty" and "national sovereignty" are
considered synonymous in the constitutional legislation and political-
legal doctrine of some democratic countries, and the term "national
sovereignty™ is mainly used here. However, starting from the 20th
century, a new approach to the concept of "national sovereignty"
emerged. Thus, this concept was equated with the right of nations to
self-determination, including the creation of a "national state”. We
believe that the Constitution of the Republic of Azerbaijan has the
concept ofa single nation, which includes all citizens of the Republic
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of Azerbaijan, regardless of their nationality, and each of them acts
as a bearer of sovereignty without discrimination. Here, national
sovereignty, that is. the right of nations to determine their own
destiny, can be realized on the basis of the rights and interests of other
nations living together, and the sovereignty of the people as a whole.
Thus, taking into account the above, it can be emphasized that the
right to national self-determination is the right to preserve one's
existence, lifestyle, language, and culture, and ensure its free
development, taking into account the rights and interests of other
nations living together, the sovereignty of the people as a whole, and
the basic principles of international law. Thus, popular sovereignty is
a broader concept and includes both state sovereignty and national
sovereignty. In this context, people's sovereignty is expressed in the
unity, indivisibility and supremacy of people's power. It is the
sovereign right of the Azerbaijani people to be the source of state
power, to freely and independently determine their own destiny and
to choose the form of government.

8. We believe that constitutionalism and the supremacy of
human rights should not be considered as a limitation of people's
sovereignly, but as an efficient implementation mechanism. Thus, the
Constitution, which has the highest legal force in the system of
normative legal acts, is directly accepted by the people, and the
people determine the legal limits of their power here. In this regard,
we consider it appropriate to add the following provision to Part ! of
Article 3 of the Constitution of the Republic of Azerbaijan: "...the
people of Azerbaijan exercise their sovereign right within the limits
specified in the constitution™.

9. Direct and representative forms of people's power are
distinguished according to the form ofexpression of the people's will.
We believe that referendums and elections belong to the form of
direct democracy of people's power. Public discussion of draft law's
and decisions, public opinion polls, the right of citizens to initiate
legislation, freedom of assembly, and the right to petition are the
rights of the citizens of the Republic of Azerbaijan to directly
participate in the management of the state, and it is appropriate to use
these institutions in the implementation of forms of people's pow'er.
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10. The following main provisions of the concept of national
representation are substantiated in the dissertation research: 1). The
people are the only source of state power; 2). The people have
sovereignty; 3). People's representation is established by the
constitution: 4). The sovereign nation gives the right to exercise the
powers of state power to the representative bodies, not the
sovereignty that belongs to it; 5). In order to perform the functions of
state power more efficiently, the people elect representative bodies
through secret and personal voting on the basis of general, equal,
direct suffrage; 6). Except for the authorized representatives elected
by the people, no one has the right to represent the people, speak on
behalf of the people and appeal on behalf of the people; 7).
Representative bodies operate in special forms determined by the
constitution and laws, and the legal acts adopted by them are of a
universally binding nature.

11. In the process of scientific understanding, the advantages
and disadvantages of the direct and representative democracy forms
of people’s power have been revealed and determined, and only in the
unity of both forms can the organization of the effective people's
power mechanism in the country be ensured. So. under the conditions
of using both forms, their shortcomings are eliminated and they
complement each other. 12. The world experience shows that in the
modem era. the constitutions of democratic states are characterized
by the convergence of models of democracy that arose in different
historical periods. But the Convergence theory assumes only the
integration of progressive qualities of phenomena. In this sense, it can
be emphasized that the convergence of democracy models is one of
the priority principles of the Constitution of the Republic of
Azerbaijan. In order to determine the essence of this process, those
models of democracy were widely studied based on the categories
and laws of dialectics, and it can be considered that the convergence
of modem models of democracy and the preservation of the political
heritage of National leader Heydar Aliyev are necessary for the
emergence of a consolidated democracy in the Republic of
Azerbaijan.
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13. We believe that despite the organic connection between the
state and manifestations of state power, they cannot be equated. In a
broad sense, the state is a political territorial union of the people
organized in a certain form. In this case, state power should be taken
as the organizational form of political power and the main sign of the
state. However, the term political power is not used in the
Constitution of the Republic of Azerbaijan. Here, the right of the
citizens of the Republic of Azerbaijan to participate in the political
life of the society and the state without hindrance is established
(Article 54). If the political life of the state is related to the
organization and implementation of state pow'er. the political life of
society is a broader concept. Thus, the political life of the society
includes the political life of the state as well as the creation and
activity of non-state political organizations, such as political parties,
the organization and activities of the local self-government system,
and other areas. The above-mentioned shows that, as a democratic
slate, non-state organizations also participate in the exercise of
political power in die Republic of Azerbaijan together with the state
power.

14. As the main form of people's power, state power is a great
creative force, capable of managing the general affairs of society,
operating on the basis of constant and uninterrupted high
professionalism. This force integrates society, eliminates social
contradictions, and subordinates individual and group interests to the
will of a single people by methods of persuasion, encouragement,
and. if necessary, coercion. The fact that the majority of citizens in
our country participate in the administration of the state, are elected
or appointed to the authorities, shows that the state administration in
Azerbaijan is first of all people s administration, state power is a form
of people's power.

15. The functions of the state and the functions of the state
authority should be distinguished. Thus, the state and state power
were different, independent categories. The state is a single political-
territorial union of society. In this context, the functions of the state
can also be characterized as the functions of society. On the other
hand, the existence of mass power is one of the main characteristics
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of the state, and the state realizes its functions through state power.
In this sense, the functions of the state are primary in relation to the
functions of the state power, the functions of the slate power are
activities directed to the realization of the functions of the state. Thus,
the functions of state power as a form of implementation of state
functions are general and objective. So. they are characteristic of any
power, including state power. In this context, the following general
functions of state power are distinguished: regulatory;
organizational-executive; protection. Hie general functions of state
power are divided into specific functions: 1) regulatory-general and
individual regulation, law-making and legal normative regulation; 2)
the organizational-executive function is mainly expressed in the
practical organization of the implementation of the slate policy and
decisions expressed in the executive and disposal activities of the
state authorities. However, the organizational-executive function is
manifested not only in the execution and disposal activity of the state
power, but also in the regulation and protection activity: 3) the
protection function includes protection of the rule of law in all
organizations and enterprises, provision of public order, security of
state borders, etc. protection is included. According to the functions
of the state, the above-mentioned 3 functions of the state power are
manifested within the country (economic, political, social,
environmental, etc.) and in the field of external international activity
(defense of the country, support and provision of peace, international
security, cooperation with other states, etc.) does.

16. The mechanism of separation of powers, which is a
universal principle of democratic state power, is studied in the
dissertation, based on a comparative analysis of the constitutional
legislation and practice of different countries, and its political and
legal essence is determined in the modern era. In this context, the
separation of powers does not allow the usurpation of peoples
sovereignty, the alienation of state power from the people, the
consolidation of state power in the hands of one or a group of people,
and also excludes the use of power against the people and banning
them. As a result of the implementation of the principle of separation
of powers, permanent, uninterrupted constitutional control is created

17



between the highest bodies of state power, which in turn prevents
usurpation of power. In addition to the above, the implementation of
the separation of powers leads to the division of labor between state
bodies, as a result of which state bodies operate more efficiently. 18.
'Hie author came to the conclusion that the mechanism of separation
of powers does not negate the unity of state power. Thus, if the unity
of state power in a non-democratic regime means the concentration
of power functions in the hands of one person, while in a democratic
state regime, the unity of state power involves the division of state
power into relatively independent areas based on popular
sovereignty. The scientific study of the constitutional legislation and
experience of our country and other democratic states suggests that
the principle of unity of state power is not only theoretical, but also
of great practical importance. The integrative function of the
presidential institution is important in solving this problem. Thus, if
the Constitutional Court resolves legal disputes between the branches
of government, the President resolves political disputes and ensures
the uniformity of state power.

18. In the slate-building experience of individual democratic
countries, the existence of bodies that cannot be attributed to any
branch of power has led to the differentiation of the concepts of state
power bodies and state bodies in science. It is noted here that, unlike
state bodies, the powers of state authorities are of a governmental
nature. We do not agree with this idea that all state bodies carry out
the duties and functions of the state, and for this they must have
powers of authority. On the other hand, we believe that the
establishment of bodies outside the system of separation of powers
and their parallel operation with the branches of power may lead to
leaving out of balance, deterrence and effective control mechanism,
which is a necessary element of the separation of powers.

19. In the dissertation, the following features of the concept of
separation of powers declared in the Constitution of the Republic of
Azerbaijan as an effective guarantee mechanism of peoples
sovereignty are defined: 1). Sovereign power in the Republic of
Azerbaijan belongs to the people, and the people are the only source
of state power. This constitutional norm includes the unity of the state
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power and the formation of die branches of die slate power by the
people or by the authorized representatives chosen by the people, all
the subjects of the state power should operate on the basis of the
constitution adopted by the people: 2). The unity of state power in the
Republic of Azerbaijan is embodied by the President of the Republic
of Azerbaijan. It ensures mutual activity of government branches and
their responsibility to the people. The President of the Republic of
Azerbaijan resolves political disputes between the branches of
government (legal disputes are resolved by the Constitutional Court);
3) According to the provisions of the Constitution of the Republic of
Azerbaijan, the legislative, executive and judicial powers interact and
are independent within their powers. Based on the interpretation of
individual norms of our Constitution, it can be noted that the activity
of the branches of power is observed by the system of balance and
deterrence. One of the branches of power cannot be superior to the
others. Thus, the sovereign (supreme power) power belongs to the
people, and the supreme will of the people cannot be expressed by
only one government institution. The branches of government
equally express the will of the people: 4). Peoples sovereignty,
referendum and elections, rule of law. constitutional law: that certain
duties are limited, duties are not reconciled: Dissolution of the Midi
Majlis in the cases defined by the constitution by the head of state,
right of veto: in certain cases, the possibility of showing no
confidence in the Cabinet of Ministers by the High representative,
legislative body, the constitutional norms on the independence of the
courts provide a system of balance and deterrence between the
branches of power: 5).Courts are the guarantor of the balance
between the branches of government, resolve legal disputes between
the legislative and executive branches and ensure the functioning of
government structures in accordance with the constitution.
According to the Constitution of the Republic of Azerbaijan and the
Law on Prosecutors Office, the prosecutor's office is part of the
judicial branch. In this context, we suggest that part 1l of Article 125
of the Constitution of the Republic of Azerbaijan be issued in the
following version.
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20. Based on the comparative analysis of the terms state power
mechanism, state mechanism and state apparatus, (he author came to
the conclusion that the concept of stale mechanism is broader than
the slate apparatus and includes both the state apparatus, (hat is. the
set of state power bodies and other state organizations, state
enterprises, and here includes serving civil servants. At the same
time, not only the state apparatus, but the state mechanism as a whole
is included in the structure of the state power mechanism. However,
this does not give us a reason to identify those events. We believe
that the mechanism of state power is a broader concept than the
mechanism of the state. First, in a democratic political regime, state
power is exercised by the people (electorate) through direct elections,
referendums, etc. is carried out through Second, in the state practice,
in certain cases, local self-government bodies and non-state
organizations can also participate in the implementation of the duties
and functions of the state. In this context, (he following subjects of
the democratic state power mechanism should be distinguished: 1).
Implementation of elections, referendum, legislative initiative by the
electorate of Azerbaijan: 2). Stale apparatus - system of state bodies;
3). Socio-economic, scientific-cultural, political state enterprises and
slate organizations; 4).Non-state bodies: municipalities, trade unions,
etc.

21. The mechanism of state power is a system of state and non-
state institutions that are regulated by the Constitution and other
legislative acts, influence public processes with their own forms and
methods, carry out the duties and functions of the state, and have
appropriate powers. As a complex system. 4 subsystems should be
distinguished within the mechanism of state power: 1). Institutional
subsystem: 2). Normative subsystem; 3). Functional subsystem;
4) Material subsystem.

22. We believe that the definition given to a state power body
should include the following: 1). This concept should be universal,
that is. it should include all state bodies; 2). Here, not all the signs of
the state body, but only the signs that reflect its characteristic features
should be indicated: 3). That concept should express the democratic
essence of this body. In this context, the state power body is a
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relatively independent element of the stale apparatus, which is
created and operates in accordance with the legislation, performs the
duties and functions of the state, has authority and internal structure.
If we characterize the state apparatus as a system of state authorities,
then the state body is a subsystem of this apparatus. In this context, it
is possible to distinguish the subsystems of legislative power,
executive power, and judicial power. The democratic state apparatus
is a system of state bodies through which the people exercise their
state power. We believe that the above-mentioned definition of the
stale authority and the definition and classification of the civil servant
in a broad sense (for example: political, administrative, special type
of civil service, etc.) should find their legal expression in the relevant
legislation.

23. In the dissertation, the local self-government system is
justified as a non-state form of people's power, and its direct (local
opinion polls, local elections, citizens' meetings) and representative
(municipal bodies) forms of democracy are distinguished. The author
differentiates between local referendum and local opinion survey
institutions, which are direct forms of local democracy, and shows
that the legislation of the Republic of Azerbaijan does not provide for
holding local referendums.

24. The Constitution of the Republic of Azerbaijan
distinguishes two methods of forming the composition of state
authorities: elections and appointment. The following definition of
elections is proposed in the dissertation: "elections mean the
procedure of shaping the composition of state bodies (provided that
two or more candidates claim each mandate) through the voting of
persons with the right to vote”. According to the election legislation
of the Republic of Azerbaijan, national and local, next and
extraordinary, main and additional, primary and repeat voting types
of elections should be distinguished.

25. Based on the interpretation of the relevant norms of the
Constitution of the Republic of Azerbaijan and the Election Code, the
election system (in a broad sense) should be distinguished as a set of
social norms (legal, corporate, technical, moral) regulating the
election process, and the election system (in a limited sense) as a
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method of determining election results. Based on the comparative
analysis of the electoral legislation and experience of our country and
other democratic states, the author came to the conclusion that
majoritarian and proportional electoral systems are used in most
democratic countries. Other types of elections are based on those
election systems. However, taking into account the advantages and
disadvantages of both majoritarian and proportional electoral
systems, we believe that the joint application of both electoral
systems in the electoral legislation of the Republic of Azerbaijan
would have had a great impact on the elimination of their
shortcomings and the continuous development of political pluralism.
In this context, in the Election Code of the Republic of Azerbaijan,
we consider it expedient to establish specific nonns defining the
definition of the majoritarian election system, absolute and relative,
cumulative vote types. At (he same time, in 1995. the experience of
electing 25 deputies to the Milli Majlis of the Republic of Azerbaijan
on the basis of the proportional system gave an opportunity to
identify the shortcomings of this system, and in 2002, the
proportional election system was abolished by the constitutional
referendum. Taking into account the election experience of our
country, we consider it appropriate to apply the preferential type of
the proportional election system along with the absolute, relative and
cumulative types of the majority election system.

26. According to the legislative acts regulating the local self-
government system in the Republic of Azerbaijan, municipalities are
not considered state bodies, in this context, we propose to amend
Article 56 (Part 1) of the Constitution of the Republic of Azerbaijan
entitled "Right to Election" in the following version; "...citizens have
the right to elect and be elected to state bodies and local self-
government bodies, as well as to participate in the referendum.”

27. In modem limes, in the election experience of developed
countries, great importance is attached to the application of
innovative election technologies for the purpose of continuous
development of the election system, formation of a high election
culture in citizens, and more efficient organization of the election
process. Some innovative technologies that are widely used in those
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countries have been examined by the researcher and
recommendations have been made regarding their use in the electoral
system of Azerbaijan. One of the key innovations involves the
creation of user-friendly online voter registration and verification
systems that simplify the ofien difficult registration process to vote.
We believe that automatic voter registration (AVR) reduces the
administrative burden of election commissions, prevents incorrect
voter registration, cases where the voter is not included in the voter
list for some objective and subjective reason. Overall, automatic
voter registration (AVR) is a simple, efficient and cost-effective
technology that increases voter participation and minimizes
absenteeism. At the same time, mobile and electronic voting based
on Blockchain technology is widely used in the election experience
of democratic states, along with the traditional method of voting
(through ballots). Mobile and electronic voting is an innovative
technology that increases voter turnout and reduces the rate of
absenteeism in elections. Thus, it removes obstacles for people with
physical disabilities, health problems, who are on a business trip on
the day of voting, who have difficulty going to the polling stations
due to their work schedule and other reasons. At the same time, such
voting can be a valuable tool during emergencies such as natural
disasters or pandemics by allowing citizens to vote securely without
the need for in-person contact. The conducted statistical analysis
shows that in the experience of countries that use electronic voting
technology, voter turnout is higher. We believe that the application
of such innovative technologies should be based on the method of
inclusion.

28. The status of the President of the Republic of Azerbaijan as
a form of representative democracy of people's power is based on the
following conceptual provisions: 1). The President of the Republic of
Azerbaijan, elected on the basis of the absolute majority of the
majoritarian electoral system, represents the people and ensures their
sovereignty: 2). The President of the Republic of Azerbaijan is the
head of state and the executive pow'er belongs to him. in this context,
the duties and powers of the President as the head of state and the
High official to whom the executive power belongs are distinguished:

23



3). Based on (he interpretation of the Constitution of the Republic of
Azerbaijan, it is determined that there is a presidential form of
government in our country. At the same time, some elements of the
parliamentary republic form of governance can be observed: 4). The
President of the Republic of Azerbaijan operates on the basis of the
principles of popular sovereignty, separation of powers, democratic,
legal state, unitary, republicanism, secularism, human and civil rights
and freedoms, and ensuring a decent standard of living of citizens:
5) The President of the Republic of Azerbaijan performs (he
functions ofensuring people’s power and sovereignty, representation,
guaranteeing human and civil rights and freedoms, guaranteeing
national security, state independence, territorial integrity, political
integrative and executive-ordering functions.

29. A new Aczerbaijani model of the vice-presidency institute
has been created in our country. We see the importance and status of
this model in general as follows: the establishment of the vice-
presidential position stems from the aim ofensuring the improvement
of the presidential administration in Azerbaijan, its adequacy to
modem challenges, the optimal functionality of the state management
mechanism in force majeure situations, the expansion of the scope of
economic reforms and their serves to accelerate; the vice-presidential
institution is such a flexible body that it performs its functions
without banning the status of other branches of power, including the
Cabinet of Ministers: In countries with a presidential republic fonn
of government, the president is the head of state and heads the
executive power system. Here, in the formation of all three branches
of power, the president as the head of state has determining,
confirming and presenting powers. The head of state reports to the
people about the work of the government, passes the people's orders
to the branches of government and demands a report about the work
done. This, in turn, expands state control over all three directions of
state administration and increases observations. In this context, the
vice-presidency may include, first of all. the replacement of the
position of the President in certain cases and the implementation of
his powers, as well as the division of powers in various areas of state
administration as leaders and assistants.
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30. The following conceptual provisions of the executive
power system as an independent branch of state power are justified:
1). The executive power belongs to the President, and the President
of the Republic of Azerbaijan creates the Cabinet of Ministers and
other executive power bodies for the purpose of organizing executive
powers; 2). It operates on the basis of the principles of people’s
sovereignty, democracy, legality, unitary, secularism, republicanism,
subordination and coordination; 3). It is an independent branch of the
state power and its activities are executive and orderly in nature: 4).
In relation to the legislative power, the normative legal acts of the
executive power have a statutory character: 5). A special mechanism
that performs its duties and functions permanently and continuously
(state bodies, ministry, committee, service, agency, commission,
department, etc.), state enterprises, public legal entities, etc. through;
6) The state has certain resources to implement coercive measures.

31. The author differentiates the concept of "Government” in
broad and limited terms and. based on the interpretation of
constitutional norms, defines the Cabinet of Ministers as follows: The
Cabinet of Ministers of the Republic of Azerbaijan is a supreme
collegial, executive and disposing state body, which is organized
according to the rules established by legislation and performs the
duties and functions of the state. The Cabinet of Ministers of the
Republic of Azerbaijan has real power in the field of executive power
and provides general management of executive and administrative
activities in the country. However, it carries out this under the
leadership of the President, and the President determines its structure
and work order. In addition, we believe that the regulation of some
elements of the investiture institution in the Constitution of the
Republic of Azerbaijan would have served to make mutual
cooperation between the branches of government more effective.

32. The author based the modem parliament as a nationally
representative, elected, collegial, legislative body and came to the
conclusion that the Milli Majlis of the Republic of Azerbaijan: is
established and operates on the basis of constitutional legislation: it
is a mechanism for the realization of people's sovereignty; is a
nationally representative collegial body; organized on the basis of
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democratic elections: exercises legislative power in the mechanism
of separation of powers: operates in the conditions of political
pluralism (multi-party system): is a permanent body. Taking into
account the above, it is suggested that the following provisions be
added to the Constitution of the Republic of Azerbaijan: "The Milli
Majlis of the Republic of Azerbaijan is the Parliament of the Republic
of Azerbaijan."

33. Parliament in the dissertation work: representative
function; legislative function: the control-deterrence function is
based on the requirements of the separation of powers concept. The
terms parliament and parliamentarism are distinguished. We believe
that parliamentarism is characteristic of countries that have adopted
the form of parliamentary state administration, which includes the
elements of investiture and countersignature.

34. In the dissertation, parliamentary control is characterized as
people s control. Such an approach is first of all connected with the
fact that the parliament represents the people as a nationally
representative body. On the other hand, in the process of
implementation of parliamentary control, many citizens, state and
local self-government bodies, mass media, non-governmental
organizations, etc. the attention of public institutions is united around
certain problems of the application of law and contributes to the more
efficient solution of those problems.

35. Parliamentary control is classified based on the following
criteria: 1). According to their subjects: control exercised by the
parliament, bodies included in its structure, and deputies: 2).
According to the object: parliamentary control over the activities of
executive and judicial authorities and their officials, local self-
government bodies, non-state organizations: 3). According to the
content: compliance with the rule of law. implementation of laws,
provision of human and civil rights and freedoms, defense and
security of the country, finance, etc. parliamentary control in the
fields.

36. In turn, parliamentary control in the field of executive and
administrative bodies is divided into the following: a. Resolving the
issue of confidence in the Cabinet of Ministers: b. Reports and reports
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on the activities of the Cabinet of Ministers, ministries, other state
and local self-government bodies at the sessions of the Parliament: c.
Activities of bodies organized under the Parliament; d. Parliamentary
hearings: e. Parliament's participation in resolving issues of election,
appointment, dismissal and impeachment of high-ranking officials:
k. Parliamentary investigation (investigations); 1. One of the most
widely used forms of parliamentary control is polls. Three types of
this control are distinguished (parliamentary inquiry; inquiry of
bodies included in the structure of the parliament: deputy inquiry).
37. Recently, in the constitutional practice of many foreign
countries, the widespread application of the delegated legislative
institution has been observed. Such a situation can be explained by
the complexity of social life and the need to provide timely and
prompt legal regulation of newly formed relationships. For this
purpose, the Parliament entrusts part of the legislative authority to
other subjects of power. Executive authorities usually act as these
subjects. This kind of situation is primarily due to (he increase in the
responsibilities of the state, the complexity of the legislative
technique, and the need for the adoption of special (field) legislative
acts by professionals in those fields. As a result of the research, it was
determined that the following types of delegated legislative activity
applied in the practice of modem democratic slates are distinguished:
1). Fixed authority. Here, the powers of the parliament on which
issues to adopt laws are specified in the constitution, and other issues
not included in this list are resolved by the government in an
executive manner (eg. Article 109, paragraph 32 of the Constitution
of the Republic of Azerbaijan); 2). Transfer of powers, direct
delegation. Here, the parliament passes a special law on transferring
part of its legislative powers to the government; 3).Virtual legislative
authority. Here, the government is figuratively empowered to
legislate to specify the provisions of the law passed by the parliament.
It can be concluded that in the Republic of Azerbaijan, the direct
transfer of legislative powers by the parliament to another body, that
is. the type of directly delegated legislation, is not used. However, the
fixation of delegated legislative powers and figurative legislative
forms are also characteristic of the Constitution of Azerbaijan.
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38. In the dissertation, the legislative activity of the Milli Mejlis
is divided into the following stages and justified: 1. The right of
legislative initiative: 2. Consideration of the draft law in
parliamentary committees; 3. Discussion of the draft law in the
National Assembly and adoption of the law; 4. Signing and
publication of the law. At the same time, we consider it necessary to
distinguish between constitutional laws and current laws in the
Constitutional legislation. In this context, the constitutional law of
the Republic of Azerbaijan on nonnative legal acts should be defined
and the mechanism of adoption of such laws should be clarified.
Constitutional laws are not limited to laws containing additions and
changes to the basic law. it also includes laws related to the sources
of the field of constitutional law and (he adoption of which is directly
specified in the constitution. In this context. "Constitutional law is a
normative legal act. the adoption of which is directly envisaged by
(he constitution, which defines, changes or cancels constitutional
legal norms". Types: 1. Laws containing additions and changes to the
Constitution; 2. The constitutional law. the adoption of which is
directly provided for in the constitution and which defines, changes
and cancels constitutional legal nonns. We believe that unlike the
current laws, the President should have absolute veto rights over the
constitutional laws: unlike the current laws and the laws that make
additions and changes to the constitution, other constitutional laws
must be adopted by a majority of 83 votes in the AR Milli Majlis: not
only in the laws amending the constitution, but also for the adoption
of other constitutional laws, the opinion of the AR Constitutional
Court must be obtained in advance. In this context, we propose to
amend Article 153 of the Constitution of (he Republic of Azerbaijan
in the following version: "Additions and changes to the text of the
Constitution of the Republic of Azerbaijan............ the opinion of the
Constitutional Court of the Republic of Azerbaijan shall be obtained
in advance regarding the proposed additions and changes".

39. In the dissertation, the right of citizens to initiate legislation
is distinguished from the right of citizens to petition (collective
appeal) and the following proposals are justified in order to increase
the efficiency of this institution in legislative practice: a). The
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Constitution of the Republic of Azerbaijan envisages submission of
the draft law prepared in accordance with the subjects of the right of
legislative initiative to the discussion of the Milli Majlis of the
Republic of Azerbaijan. In order to provide a more effective
legislative technique in this area and increase voter turnout, we
believe that the right of citizens to initiate legislation should also be
recognized as the right to propose reasoned general ideas about the
law that must be discussed by the parliament. The following
definition of the right of people's legislative initiative is offered:
"Legislative initiative of citizens is the right of a certain group of
voters to propose a draft law or general ideas about the law that must
be discussed by the parliament in accordance with the law." We
believe that this definitive norm should find its legal expression in
the law on the legislative initiative of AR citizens: b). We consider it
appropriate to differentiate the citizens' legislative initiative on the
adoption of constitutional laws and current laws in the relevant
legislation, and to require more voter signatures for the
implementation of the initiative on the adoption of constitutional
laws.

40. The political, socio-economic reforms carried out in the
Republic of Azerbaijan since 1993 have led to political stability in
our republic, improvement of the welfare of the population,
continuous development of the economy, and as a result, the
demographic indicators of our country have increased. If the
population of the country was approximately 7 million during the
period when the 1995 Constitution of the Republic of Azerbaijan was
adopted. 643 thousand people, and the number of voters is 4 million.
If there were 132 thousand 600 people, in 2023 the number of
inhabitants will be 10 million. 143 thousand, and the number of
voters is 6 million. There are 334 thousand 178 people. According to
statistical indicators, both the population and the number of voters
have increased significantly. Based on the principle of
proportionality, it can be concluded that if at the time of the adoption
of the Constitution of the Republic of Azerbaijan, the norm of
representation in 125 constituencies was approximately 33,000
voters (per constituency), in 2023 the population will reach 2 million.
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500 thousand, and the number of voters is approximately 2 million.
As a result of the increase of 202.000. the average representation
norm is about 50.000 (per district). At the same time, ensuring
sustainable development in all spheres of public life in Azerbaijan,
extensive construction and improvement works carried out in our
lands freed from occupation, and the return of our internally
displaced persons to their native lands give grounds for predicting
that the demographic situation of our country will continue to
improve. Taking into account the fact that the political-territorial
structure of our stale is a unitary republic, and the increase in the
number of the population and voters, we consider it appropriate that
the Milli Majlis of the Republic of Azerbaijan should be composed
of one chamber according to its structure and 200 members according
to its number, in order to more efficiently implement the mandate of
the deputy and relations with the voters in the constituency.

41. One of the most important elements determining the status
of members of parliament is the political-legal nature of the deputy's
mandate. In this regard, imperative and free mandate models have
been formed in the science of constitutional law and parliamentary
practice. We believe that in order to increase the efficiency of the
right to represent the people, it would be more appropriate for our
country to accept some elements of the imperative mandate model
based on the free mandate concept. Although the principle of
imperative deputy mandate has been criticized by individual scholars
in many theoretical literatures, some of its elements may be useful in
the more effective implementation of the representative function of
the parliament. Thus, maintaining constant contact with one's
constituents, which is considered one of the main requirements of the
imperative mandate, could play a more important role in ensuring the
effective functioning of the deputies. As for the mechanism for
recalling the deputy, which is another main element of the imperative
mandate, we believe that the application of this institution can be
applied at the municipal level. From the point of view of the
efficiency of the mandate of professional deputy, it would be
appropriate to add the clause of higher education to the first part of
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Article 85 of the Constitution entitled "Requirements for Candidates
for Deputies of the Mill! Majlis of the Republic of Azerbaijan".

42. The following legal construction of the legal status of the
deputy is proposed and justified: 1). Legal norms and institutions
regulating the status of the deputy: 2). The political-legal nature of
the deputy’'s mandate; 3). Creation and duration of the deputy’s
mandate: 4). Forms of deputation activity; 5). The rights and duties
of the deputy; 6). Guarantees of deputy activity.

43. The powers of the deputy, exercised individually and
collectively, are distinguished, and the organizational-legal, socio-
economic and legal guarantees of the deputy’s activity, including
immunity and indemnity, are specified and justified. In the context of
the legal guarantees of the deputy's activity, the Constitution of the
Republic of Azerbaijan states that persons convicted of serious
crimes cannot be elected as deputies (Article 85. Part 11). president
(Article 100). Article 83.6 of the Criminal Code of the Republic of
Azerbaijan states that the payment of the conviction cancels all legal
consequences associated with the conviction. In order to eliminate
disputes that may arise in the process of applying the specified nonns.
we propose that the expression "regardless of the payment of the
conviction" be added in brackets after the expression "persons
convicted of serious crimes"” in the relevant articles of the Republic
of Azerbaijan.

The scientific novelty of the study lies in the fact that it is the
first monographic research work dedicated to a comprehensive study
of the concept of popular power (constitutional legal problems of
theory and practice) in the Republic of Azerbaijan.

The theoretical and practical significance of the research.
The general theoretical results obtained in the dissertation research
are of methodological importance to other legal sciences (Legal
Theory. Constitutional Law. Administrative Law. etc.); - taking into
account the proposals put forward as a result of the research
conducted in the dissertation can be of practical interest in the
organization and operation of the institutions of public power, the
state mechanism, and the local self-government system; - justified
proposals and scientific results in the dissertation work are of great
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importance in the law-making activity of the people (directly) and
competent state bodies, in the field of improving legislation: - the
results of the dissertation research can be used during scientific
research, as well as during the teaching of subjects such as
constitutional law. municipal law. administrative law. and legal
theory in law faculties of higher schools. Approval and application.
Dissertation work was performed and discussed at the Faculty of Law
and Economics of the National Aviation Academy. The suggestions
and main results of the dissertation research were published in
scientific articles and the author's speeches at scientific-practical
conferences, in his pedagogical activities at the Police Academy, the
Faculty of Law of BSU. the Faculty of Law of the Academy of
Administration under the President of the Republic of Azerbaijan, as
well as "Peoples power in the Constitution of the Republic of
Azerbaijan concept”, "Electoral system and electoral law"
monographs. "Legal theory"”, "Constitutional law" published
textbooks.

The author of the dissertation has prepared a textbook entitled
"Constitutional Law" and "Legal Theory", which was recommended
for publication by the Ministry of Science and Education of the
Republic of Azerbaijan. In those textbooks, constitutional legal
institutions and stale legal phenomena are presented in the context of
people s power and people's sovereignty. The name of the institution
where the dissertation work was performed.

The dissertation was performed at the Department of “Law” of
the Azerbaijan National Aviation Academy on the doctoral program.
The total volume of the dissertation with a sign indicating the volume
of the structural sections of the dissertation separately.

The structure of the dissertation is determined by the goals,
objectives and methodology of the research. The dissertation
consists of an introduction. 4 chapters, a conclusion and a
bibliography of 224 names. The total volume of the dissertation
consists of 302 pages and 553789 characters. Including introduction
60528 marks, first chapter 91535 marks, second chapter 133535
marks, third chapter 86322 marks, fourth chapter 135014 marks and
conclusion 20237 marks. In the introduction, the relevance of the
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topic, the degree of development of the problem, its theoretical and
practical importance arejustified, the methodological, theoretical and
normative foundations, the goals and objectives of the research are
defined.

The first chapter is called "People power and people's
sovereignty" and consists of five paragraphs. In the science of
constitutional law. the categories of nation, people and population are
studied in a comparative form in the first paragraph called "People”.
"Nation" and "Population™. The author notes that all three concepts
are used in different meanings in the Constitution of the Republic of
Azerbaijan. Otherwise, the identification of these categories could be
considered as a violation of the requirements and principles of legal
technique. Thus, in the legislation, different tenus cannot express the
same concept or one term cannot be expressed in different meanings.
It is believed that the characterization of the category of "nation” as
a set of citizens of the country and the complete denial of the
considerations of the Eastern tradition should be considered as the
incompleteness and missing aspect of the Western tradition. On the
other hand, it cannot be considered completely correct to accept the
considerations of the "eastern” tradition regarding the identification
of the concepts of "nation” and "ethnos". So. unlike ethnos, nation is
a broader concept, a later and more complex manifestation. Unlike
the constitutions of Westen) European countries and universal
international legal acts, the Constitution of the Republic of
Azerbaijan distinguishes between the categories of "People” and
"Nation". The term "nation" is expressed in the main law of our state,
not in a general sense, but in a specific sense. Article 44 of the
Constitution of the Republic of Azerbaijan entitled "The right to
nationality” states that everyone has the right to preserve their
nationality, and no one can be forced to change their nationality.
Establishing such a norm in the Constitution of the Republic of
Azerbaijan can be considered as a manifestation of modem
democracy. On the other hand, it is necessary to distinguish the
concepts of 'nation” and nationality (nationality), which are
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interconnected but not considered the same.l0 Nationality, which
expresses ethnic unity, is only one of the nation factors. Therefore,
this concept has a narrower meaning than the concept of "nation™. In
the second paragraph of the first chapter of the dissertation entitled
"People's power: concept, signs and principles”, it is noted that in the
science of constitutional law. the terms "people s power ", "people s
sovereignty" and "democracy" are sometimes equated. The author
believes that despite the fact that the terms people's power, people's
sovereignty and democracy are related, they cannot be equated. The
Constitution of the Republic of Azerbaijan acts from this position. At
the same time, despite the organic connection between the concepts
of "people's power" and "state power", they cannot be equated.
Despite the presence of many common features, people's power and
state power are different, independent types of social power. First,
they differ primarily in their subjective composition. Second, the
people have sovereignly. The supremacy of the people's power is
expressed in the fact that by defining the basic law. the people
determine the foundations of constitutional relations. From a legal
point of view, the supremacy of the people's power is objectified in
the supremacy of the Constitution over other legal acts. Thirdly,
people's power and state power also differ in their object. Individuals,
legal entities, social groups, and other collective entities belong to the
object of state power. The object of people's power is state and
municipal power. Fourth. People's power also differs according to its
implementation mechanism. The mechanism of people's pow'er is a
system of wvarious political-legal and public institutions,
organizations and enterprises organized in a certain way. and it is
through them that the people exercise and protect their will. Fifth,
state power is the main form of people s power, and its other form is
local self-government (municipal government).

In the third paragraph of this chapter is called "Theoretical and
historical aspects of the concept of sovereignty in the science of
constitutional law", the categories of state sovereignty, people's

10 Azarbaycan Respublikasinin Konstitusiyasi. Bak. 2016. https: // e-qanun.az/
az/frainc work/ 897
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sovereignty and national sovereignty are studied in the historical
context. Historical analysis shows that the manifestation of
sovereignly is not only theoretical and ideological, but also a
phenomenal phenomenon with important practical significance. The
emergence and development of the phenomenon of sovereignty is the
result of a sharp political struggle of certain forces. In modem times,
the incorrect assessment of this phenomenal phenomenon or its
acceptance as a declarative principle with no practical significance
can lead to negative consequences for both the specific state and the
international community. The denial of the manifestation of
sovereignty or its incorrect understanding can lead to the emergence
of an undemocratic regime in the country, the decline of the state,
conflicts in society, separatism and other negative situations. Some
researchers of the modem era either equate state sovereignty and
people's sovereignly, or put them against each other. However, the
genesis and historical development of the manifestation of
sovereignty showed us that, despite the emergence of the concepts of
state sovereignty and people's sovereignty in different historical
periods and conditions, they are inextricably linked and complement
each other. In a democratic political regime, the concepts of slate
sovereignty and people's sovereignty overlap.ll1Zhus, in a democratic
regime, the only source of state power is the people. The terms
"people's sovereignty" and "state sovereignty” can both be found in
the constitutions of some foreign countries. Only the term "people's
sovereignly" is used in the Constitution of the Republic of
Azerbaijan. In our opinion, the position of the Constitution of the
Republic of Azerbaijan in this matter is more correct. First,
sovereignty is unitary, indivisible, and belongs to the people in a
democratic political regime: Second, people's sovereignty also
includes state sovereignty. We believe that the use of both terms leads
to repetition, completely different and organically unrelated ideas
about both events in the public mind. ,2(12) The fourth paragraph is

11 MexTHeB P. Ha Hyrm K gemMoKpaTuu: pasMbIlLNAg O Hacneauu. FO3KiA-Maku.
baky. 2007. cTp. 15-17
12 barnai M.B. KOHCTUTYLMOHHOE NpaBo P®P. YuebHMK gns By3oB. 14-e nsg. M3m.
W goH. - M.: Hopma. 2024. c.704
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called "Constitutional forms of people's power in the Republic of
Azerbaijan". Here, according to the type of mass power: i) state
power: 2) municipal authorities: 3) forms of people's power related
to the implementation of both state power and municipal power are
distinguished. According to the territory criterion: 1) at the level of
the whole state; 2) in the autonomous territory; 3) the forms of
people's power implemented in the municipal territory are
distinguished. According to the form of expression of the national
will, the Constitution of the Republic of Azerbaijan determines the
direct and representative forms of democracy of the people's power.
Imperative and consultative institutions of the form of direct
democracy of peoples power are distinguished based on the legal
significance of decisions made directly by citizens.13 Decisions made
by institutions of imperative democracy are binding for state bodies,
officials, and citizens, and these decisions do not need any additional
approval. Decisions on the most important issues of public and state
life are made directly by citizens through institutions of imperative
direct democracy. This includes: elections, referendum, the right of
40.000 citizens of the Republic of Azerbaijan to initiate legislation.
Through the institutions of consultative democracy, citizens express
their opinions on public, state and local important issues, the will of
the people on those issues is revealed, but the final decision is taken
by the relevant competent state or municipal bodies. Forms of
consultative democracy are consultative and advisory for state
bodies, officials, and citizens. This includes public discussion of draft
laws and decisions, public opinion polls, etc. According to the
Constitution of the Republic of Azerbaijan, another form of people's
power is representative democracy. Institutions of representative
democracy are classified on the basis of various criteria: 1. According
to the type of mass power, a) representative state authorities
(Parliament of the Republic of Azerbaijan. President of the Republic
of Azerbaijan. Supreme Assembly of the Republic of Azerbaijan): b)
representative local self-government bodies (municipalities): 2.

13 Kamaposa B.B. BblicLUee HenocpeAcTBEHHOE BblpaXKeHue B/1acTn Hapoda B Pd:
npobnembl Teopun U NPakTUKK. [He. a-patopud. Hayk. M.2007.
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According to the criterion of territorial organization and sphere of
authority: a) operating in the entire territory of the Republic of
Azerbaijan and having powers of a national nature (Milli Majlis of
the Republic of Azerbaijan. President of the Republic of Azerbaijan):
b) a representative body organized and operating in the territory of
the Nakhchivan Autonomous Republic (the Supreme Assembly of
the Nakhchivan Autonomous Republic): c¢) local representative
bodies (municipalities): 3. According to the functions of state power:
a) representative bodies exercising the function of legislative power
(Milli Majlis of the Republic of Azerbaijan. Supreme Majlis of the
Nakhchivan Autonomous Republic): b) a representative body
performing the function of executive power (President of the
Republic of Azerbaijan): ¢) bodies (municipalities) established for
solving locally important issues; 4. According to the rules of making
decisions by representative bodies: a) collegial bodies (Milli Majlis
of the Republic of Azerbaijan, municipalities); b) Bodies operating
on the basis of the principle of independence (President of the
Republic of Azerbaijan).

The fifth paragraph is called "Convergence of democracy
models in the Constitution of the Republic of Azerbaijan". It is noted
here that in the history of the theories of democracy that arose in
different periods, it is possible to observe the relationship of
succession based on the dialectical development of the past. Thus,
the theories of democracy that emerged in each historical period are
based on the teachings that came before them, use them, and
sometimes criticize them. But in all cases this connection exists. At
this level, the models of democracy that arose in different periods of
human history enriched the content of the conceptual theory of
democracy with new progressive ideas and made invaluable
contributions to the countries that embarked on the path of
democratic slate building and developed it. The world experience
shows that in the modem era. the constitutions of democratic states
are characterized by the convergence of democracy models that arose
in different historical limes. But the Convergence theory assumes
only the integration of progressive qualities of phenomena. In this
sense, it can be emphasized that the convergence of democracy
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models is one of the priority principles of the Constitution of the
Republic of Azerbaijan.

The second chapter is called "State authority and local self-
government as a form of people's authority in the republic of
Azerbaijan" consists of four paragraphs. This chapter examines the
concept, signs, essence and principles of state power and local self-
government as the main forms of people’'s power, including the
functions and mechanism of state power. In the first paragraph of this
chapter, which is called "The concept, signs and principles of state
power as the main form of people's power", it is shown that the state
power based on people’s power is a great creative force, which has
the ability to manage the general affairs of society, and operates on
the basis of constant and uninterrupted high professionalism. This
force integrates society, eliminates social contradictions, eliminates
individual and group interests, subjugates them to the will of a single
people by methods of persuasion, encouragement, and. if necessary,
coercion. The fact that the majority of citizens in our country
participate in the administration of the state, are elected or appointed
to the authorities, shows that the state administration in Azerbaijan is
first of all people's administration, slate power is the primary and
main form of people's power. In addition to all this, state power as
the main form of people's power differs from other types of social
power in the following specific aspects: 1. State power is the main
form of people’s power. The people of Azerbaijan exercise state
power directly (referendum, election, etc.) and through their
representatives elected by free, secret and personal voting on the
basis of general, equal and direct suffrage. State power is also
exercised through a permanent professional apparatus. This includes
a special coercion apparatus.; 2. One of the main characteristics of
state power is its law-making activity: 3. Another sign of state power
is that it has a unique structure. The structure of state power is
considered both statically and dynamically. At this time. 4 structural
elements of state power are distinguished in the dynamics: subjects
of state power; objects of state power; power relations; methods of
state power. Subjects of slate power are divided into 2 main groups:
1. The first group of subjects of state power is the people, population.
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citizens: 2. The second group of subjects includes legislative,
executive and judicial bodies of slate power. The primary subjects of
slate power usually exercise constituent power: adoption of the
Constitution, election of representative authorities, exercise of
supreme control in the country, etc.

The second paragraph of the second chapter is called "State
power and division of powers". It is noted here that the functions of
state power as a form of implementation of state functions are general
and objective. So, they are characteristic of any power, including
slate power. In this context, 3 functions of state power are
distinguished: regulatory, organizational-executive and protection.
General functions of state power are divided into specific functions.
For example: regulatory-general and individual regulation,
legislation and statutory regulatory regulation; the organizational-
executive function is mainly expressed in the practical organization
of the implementation of state policy and decisions expressed in the
executive and administrative activities of the state authorities.
However, the organizational-executive function is manifested not
only in the execution and disposal activity of the state power, but also
in the regulation and protection activity. The protection function
includes protection of the rule of law in all organizations and
enterprises, provision of public order, security of stale borders, etc.
protection is included, it is noted that in accordance with the
functions of the slate, the above-mentioned 3 functions of the stale
power within the country (economic, political, social, environmental,
etc.) and in the field of foreign international activity (defense of the
country, support and provision of peace, international security,
cooperation with other states and etc.) is manifested. In this
paragraph, the mechanism of separation of powers as the main
principle of democratic state power is studied based on the
comparison of the constitutional legislation of the Republic of
Azerbaijan and foreign countries. The author believes that the main
essence of the principle of separation of powers is manifested in
ensuring people's sovereignty. Thus, the mechanism of separation of
powers does not allow the usurpation of sovereignty, the alienation
of power from the people, it excludes the use of power against the
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people and harming il, and it excludes activities contrary to the will
of the people. As a result of the implementation of the principle of
separation of powers, permanent, uninterrupted constitutional control
is created between (he highest bodies of state power, which in turn
prevents usurpation of power. At (he same lime, it leads to the
division of labor between state bodies, as a result of which state
bodies operate efficiently (each body specializes in a certain area of
management). In the third paragraph called "Mechanism of state
power: concept, structure and principles™, the terms state apparatus,
state mechanism and state power mechanism are distinguished. It is
noted here that the mechanism of democratic state power ensures
people's sovereignly and its concrete manifestation of human and
civil rights and freedoms, on the one hand, it interacts according to
internally agreed and defined rules, and on the other hand, it is
distinguished by its differentiation and relative independence, it is a
set of separate parts and elements. The mechanism of democratic
state power is a system of state and non-state institutions that are
regulated by the Constitution and other legislative acts, influence
social processes with unique forms and methods, carry out the duties
and functions of the state, and have appropriate powers. 4 subsystems
are distinguished: 1) institutional subsystem; 2) regulatory
subsystem; 3) functional subsystem; 4) material subsystem.

In the fourth paragraph of the second chapter called "Direct
and representative democratic institutions of local self-government
as a non-state form of people's power”, the local self-government
system is studied as a non-state form of people's power. The
organization of the local self-government system in the Republic of
Azerbaijan, on the one hand, weakened the strong centralization of
power, and on the other hand, had a significant impact on increasing
the democratic initiative and activity of the people, the creation of
democratic management traditions, the increase of the people's
management experience and. as a result, the creation of civil society.
Hie author distinguishes two main forms of local self-government
democracy (direct and representative). Institutions of direct
democracy of local self-government include: local elections, local
referendums, local opinion polls, citizens' control over the activities
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of municipal bodies and officials, change and reorganization of
municipal territories, territorial public self-government, citizens'
right of appeal, implementation of municipal service, etc. such issues
are related. The relevant legislation of the Republic of Azerbaijan
does not envisage the institution of local referendum and the recall of
a municipal member by voting by the population. The representative
(representative) form of local self-government includes the activities
of municipal bodies organized by the local population on the basis of
elections.

The third chapter of the dissertation work is called "Direct
democracy form of people's government". Here, the concept and
types of referendum and elections, social functions and principles of
organization, sources of the right to vote are studied as a form of
direct democracy of people’s power. In the first paragraph entitled
"Definition and Types of Referendum®’, the author offers the
following definition of a referendum: "Referendum - a person
exercising his sovereign right to adopt (or not adopt) a draft law or
other act on a specific issue through voting, or having a higher legal
force is a form of direct democracy of the people, which does not
need approval by the state authorities, and makes a decision to cancel
or change the law or other act. the implementation of which is
mandatory for all state bodies, officials and citizens throughout the
territory of the Republic of Azerbaijan™. Forms of implementation of
direct democracy also include general direct election of authorities
(parliament, president, municipalities) by citizens. As for the ratio
between general direct elections and referendum, it should be taken
into account that although many organizational procedures of
elections and referendums regulated by a single law. the Election
Code of the Republic of Azerbaijan, are the same, this similarity does
not give reason to combine them into one institution. Referendums
and elections are different, free forms of direct democracy, because,
firstly, the purpose of elections is the selection of voters or candidates
for elected bodies, while (he issue of adopting a law or other state
decision is brought to a referendum. Secondly, during the elections,
candidates representing different political positions compete in the
election campaign process. The initiators of the referendum set
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themselves the goal of receiving a positive response from the
majority of voters on the issue put to the referendum.

If the conditions established by the law are observed during the
referendum, then the decision adopted through the referendum is
considered the decision of the people. lis legal force is superior to the
legal force of current laws adopted by the parliament. It is no
coincidence that in Article 148 of the Constitution of the Republic of
Azerbaijan, which defines the list of acts included in the legislative
system of the Republic of Azerbaijan, "acts adopted by referendum®”
are listed second in importance after the Constitution, and only then
"laws" are mentioned. Due to its legal nature, the institute is close to
the national survey, as well as the national discussion of draft laws
and other important state decisions. It helps the development of
democracy, public administration, the possibility of exercising the
constitutional right to participate in state administration for every
citizen (Article 55 of the Constitution of the Republic of Azerbaijan),
not only in the discussion of republican and local important draft laws
and decisions, but also in some important international issues for the
Republic of Azerbaijan, involves participation in the solution. A
referendum is a free form of direct democracy, a free state-legal
institution, and in some cases it can be held without a preliminary
public debate. However, compared to popular voting on bills that do
not go through a popular debate, popular voting during the initial
popular debate of bills is more effective. Public debate ensures the
participation of citizens in the practical preparation of the law.
regardless of whether it is adopted directly by the people or the
legislative body, and to influence the content of the future law.
Therefore, it is necessary to evaluate the national debate as a
consultative phase of the referendum, like a national survey in some
cases. At this stage, the body that published the draft law (Mill!
Majlis. President of the Republic of Azerbaijan) consults with (he
people. Citizens make suggestions for its improvement, and the body
(hat promulgated the law summarizes them and makes the necessary
amendments to the initial draft. A public vote following a public
debate on a draft law constitutes an imperative mandate. At this stage,
the people approve the project prepared with its direct participation.
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We think that the mandatory mandate must be preceded by a
consultative referendum, during which the voters have the
opportunity to familiarize themselves with the content of the draft
law in advance and in detail. Constitutional theory divides
referendums into different types depending on their content, legal
force, and area of influence. In science, a number of types of
referendums are distinguished: constitutional and legislative,
imperative and consultative, absolute (mandatory) and facultative,
legislative and post-legislative, rejecting, statewide (nationwide) and
local.

The second paragraph of the third chapter is called "Definition,
types, social functions and principles of organization of elections”. It
is noted here that the term "elections” as a form of direct democracy
of people's power means the procedure of formation of the
composition of the slate body or giving powers to the responsible
person through the voting of persons with the right to vote. Provided
that two or more candidates shall claim each seat so presented. This
definition distinguishes elections from other procedures for the
formation of public bodies and the delegation of powers to
responsible persons, in particular from the procedure of collegial
appointment by voting. The author distinguishes between state and
local, direct and indirect, next and extraordinary, general and partial,
primary and repeated types of elections based on various criteria. It
is also noted that elections as a direct form of people's power must
meet a number of important principles: the principle of mandatory
and periodic elections: The principle of transparency and openness in
elections: The principle of freedom of elections: The principle of
alternative elections: The principle of fairness of elections. The
second paragraph of the third chapter is divided into two subsections.
The semi-paragraph entitled "Definition, subjects and types of the
electoral system™ describes the electoral system in broad and narrow
terms. It is noted here that In a broad sense, the electoral system is a
system of social norms related to the election of general authorities
and organizing election rules. This system is mainly regulated by
constitutional legal norms, but it does not consist only of
constitutional legal relations. It is also regulated by non-legal nonns
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- corporate norms of public organizations participating in elections,
customs and traditions, norms of political morality, ethics, etc.
belongs to. The main components of the electoral system are electoral
subjects and the right to vote. In a broad sense, the legal status of the
subject of the election system (voters, political parties, candidates for
elected positions, elected bodies, observers, media, state) is
characterized. In a limited sense, the electoral system is explained as
a method of determining the results of elections. In a narrow sense,
the electoral system: includes the method of voting (for example:
cumulative, preferential, etc.), the type of voting (for a candidate, for
a party), the type of constituency (single-mandate, multi-mandate),
rules for determining mandates based on the votes obtained.

The following types of electoral system are applied in the
electoral law and practice of modem democratic states: 1.
Majoritarian electoral system. The majoritarian electoral system
(majority in French means majority) involves voting for individual
candidates (independent or nominated by a party).l4 This system
envisages holding elections in constituencies with the same mandate
(one constituency-one deputy) or a single constituency. The
majoritarian system is based on the principle of the majority, that is,
the person who won the majority of the voters' votes is considered
the winner. The constitutional legislation of the Republic of
Azerbaijan and foreign countries distinguish three main types of
majoritarian electoral system: absolute majority, relative and
qualified majority. In the dissertation, the following advantages of
the majoritarian election system arejustified based on the analysis of
the election experience of the Republic of Azerbaijan and other
democratic states: 1. It enables the creation and strengthening of
direct relations between candidates and voters. Candidates know
better the current situation in the constituencies where they are
registered, the interests of the voters, and are in close contact with
them. Voters, in turn, get to know their registered candidates for
elected bodies in the constituency they live in and know better who
to trust; 2. It leads to the election of representatives of stronger

14 ©sgeri,V Z.A. Konstitusiya hliququ. Dars vasaiti. Baki Universiteti. 2011. 5.302
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political unions, which have a great influence among (he people, and
the removal of small and medium-level parties from (he electoral
bodies. Representatives elected in the majoritarian electoral system
depend more on their voters than on their party and its leaders; 3. It
causes the emergence of a two-three party system in the country.
Here, well-organized parties with great influence among the people
are given the opportunity to win elections and form a stable, efficient
government; 4. The majoritarian electoral system makes it possible
to give electoral votes to a specific candidate rather than to any
recognized party in the form of one or several persons, and provides
opportunities to get to know the candidate for deputy in the elections
more closely. If the deputy is elected, it increases the moral
responsibility to carry out the tasks he undertakes and to the voters,
and ensures that the deputy can act freely and independently, guided
by the opinion and will of the voters, not the instructions of the party.
In contrast to the majoritarian election system, in the proportional
election system, deputy mandates are divided proportionally among
the parties participating in the elections according to the number of
votes cast.15 In the elections to the representative bodies under the
proportional electoral system, candidates are nominated only by
political parties (each party presents its list of candidates), and the
voter votes for the entire list of the respective party. Proportional
election system can be applied in multi-mandate and nationwide
constituencies. The author justifies the following advantages of the
proportional election system: 1. It determines the influence of the
political parties operating in the society among the people; 2.
Provides feedback system between state and civil society institutions;
3. Political pluralism affects the development of multipartyism. In the
semi-paragraph entitled "The right to vote: concept, sources and
principles”, the concept of the right to vote is explained in objective
and subjective terms. Although objective electoral law regulates the
electoral system, it does not cover it completely, as mentioned above.
The right to vote in a subjective sense is the right of citizens to
participate in the formation ofelected authorities. In this sense, active

15 ©sgarov Z.A. Konstitusiya hiiququ. Dars vesaiti. Baki Universiteti. 2011. 5.302
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and passive right to vote is distinguished. Elections are considered
democratic and their results are considered legitimate, conditioned by
the observance of a number of principles of electoral law. The
principles of subjective electoral law are the conditions for
recognizing and conducting elections in such a way that, as a result
of their observance, these elections truly become an expression of the
will of the people. On the contrary, violation of these principles calls
into question the legitimacy of elections, government and local self-
government elected bodies.

The fourth chapter of the dissertation entitled "Representative
democracy form of people's government" consists of two
paragraphs and six and a half paragraphs. Here, the place and role of
the Head of State and the institution of parliament in the system of
people's power, the duties and functions, powers of the President of
the Republic of Azerbaijan, the constitutional status of the Cabinet of
Ministers of the Republic of Azerbaijan, as w<ell as the functions and
powers of the Milli Majlis (parliament) of the Republic of
Azerbaijan, the constitutional legal status of the deputy of the Milli
Majlis of the Republic of Azerbaijan are studied here, is being The
first paragraph of the fourth chapter entitled "Place and role of the
institution ofthe ! lead of State in the system of people's power" states
that a special place in the system of people's pow'er belongs to the
institution of the presidency, which is considered the most important
form of representative democracy. First of all. the president is the
supreme nationally representative, elected body that performs the
functions of the head of state, and is a symbol of the people's
statehood. In this paragraph, the President of the Republic of
Azerbaijan: 1. Guarantee of people's power and people's sovereignty;
2. National representation: 3. Guarantee of human and civil rights and
freedoms; 4. Ensuring National Security, state independence,
territorial  integrity; 5. Political integrative functions are
distinguished.

The second half paragraph entitled "Powers of the President of
the Republic of Azerbaijan" states that the powers of the President in
the system of state pow'er depend first of all on the form of state
administration. Our Constitution does not specify which type of
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republican form of government Azerbaijan should adopt
(presidential, parliamentary, mixed). However, based on the
interpretation of separate nonns of the basic law, it can be concluded
that the Constitution of the Republic of Azerbaijan prefers the
presidential form of government. Thus, on the basis of the
constitutional legislation of the Republic of Azerbaijan, which has
adopted the form of presidential republic administration, the powers
of the president can be divided into two groups: 1. Powers related to
the implementation of the functions of the head of state: 2. Powers of
the president in relation to the performance of executive power
functions. In this context, the constitutional powers of the President
can be divided into the following groups according to the functions
of the head of state, his relationship with the branches of government,
and the form of state administration: 1. Powers of the President in
relations with the supreme representative legislative body; 2. Powers
of the President in the field of international relations; 3. Powers of
the President in the field of law-making; 4. Powers of the President
in the field of ensuring the country’s defense and security; 5. The
powers of the President in the field of unity of state power, mutual
cooperation between state bodies and elimination of conflicts; 6.
Effective implementation of ones duties and functions, powers to
ensure its activities (organization of the Presidential Administration):
7. Powers of the President in relations with the judiciary: 8. Powers
in the field of legal status of the individual; 9. Powers in the field of
organization of state bodies, appointment and selection of authorized
persons; 10. Organization and implementation powers of the
executive power system. The following provisions of the executive
power system are justified in the semi-paragraph entitled
"Constitutional legal status of the Cabinet of Ministers of the
Republic of Azerbaijan as the supreme executive and order body of
the President of the Republic of Azerbaijan". The executive power
system in the Republic of Azerbaijan: operates on the basis of the
principles of people's sovereignty, democracy, legality, unitary,
secularism, republicanism, subordination and coordination; It is an
independent branch of state power; Its activity is of execution and
disposal nature; In relation to the legislative power, the normative
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legal acts of the executive power have a statutory character: It
operates continuously and continuously: Special mechanisms (state
bodies, ministry, committee, service, agency, commission,
department, etc.), state enterprises, public legal entities, etc. perform
their duties and functions, through: The state has certain resources to
implement coercive measures. Il is noted here (hat the Cabinet of
Ministers of the Republic of Azerbaijan is one of the state bodies that
has an important role in the implementation of the duties and
functions of a democratic state in the executive power system. In this
context, the concept, composition of the Cabinet of Ministers,
relations with the parliament, the president, and the judiciary are
studied.

In the second paragraph of the fourth chapter of the dissertation
entitled "Milli Majlis of the Republic of Azerbaijan as a nationally
representative legislative body", the following main features of the
modem Parliament are justified in the context of its creation and
historical development: the parliament is created and operates on the
basis of constitutional legislation: the parliament is an elected,
collegial body with national representation: parliament exercises
legislative power: modem parliament is a permanent body. We
believe that the following features characterize the Milli Majlis of the
Republic of Azerbaijan as a modem parliament. The Milli Majlis of
the Republic of Azerbaijan: is established and operates on the basis
of constitutional legislation: it is a mechanism for the realization of
people's sovereignty: is a nationally representative collegial body:
organized on the basis of democratic elections: exercises legislative
power in the mechanism of separation of powers; operates in the
conditions of political pluralism (multi-party system): it is a
permanent body. In the second subsection entitled "Functions and
constitutional powers of the Parliament of the Republic of Azerbaijan
(Milli Majlis)” 1. Representative function of the parliament: 2.
Legislative function: 3. Based on the requirements of the separation
of powers concept, the control-deterrence function is distinguished.
Also, the following main stages of the legislative process carried out
in the Milli Majlis of the Republic of Azerbaijan are characterized:
1. The right of legislative initiative: 2. Consideration of the draft law
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in parliamentary committees; 3. Discussion of the draft law in the
National Assembly and adoption of the law; 4. Signing, promulgation
and publication of the law. It is shown here that in the Republic of
Azerbaijan, the direct transfer of legislative powers by the parliament
to another body, that is. the type of directly delegated legislation, is
not used. However, the precise fixation of parliamentary powers is
also characteristic of the Constitution of Azerbaijan. Thus, the
Constitution of the Republic of Azerbaijan clearly defines the range
of issues resolved by the Mill! Majlis, and it does not provide for the
transfer of some of the legislative powers of the Parliament to another
body. However. Article 109, Clause 32 of the Constitution states that
the President resolves other issues not related to the powers of the
Milli Majlis (Parliament) of the Republic of Azerbaijan and judicial
bodies in an executive manner. On the basis of this norm, it is
possible for the head of state to implement legally binding legislation.
In the experience of Azerbaijan, one can also find a metaphorical
form of delegated legislation. At the same time, although it is not the
same as the law in terms of its legal force (that is. they are considered
subordinate to the law. although in Azerbaijanijurisprudence we call
them legally binding), the adoption of such acts can be provided for
by law. For example; Law on Police (Article 33. Part IV - "The
procedure for bringing police officers to disciplinary responsibility is
regulated by the statute approved by the relevant executive authority
of the Republic of Azerbaijan™).16

The author characterizes parliamentary control as state control,
which is closer to public control. Such an approach is first of all
connected with the fact that the parliament represents the people as a
nationally representative body. On the other hand, in the process of
implementation of parliamentary control, many citizens, state and
local self-government bodies, mass media, non-governmental
organizations, etc. the attention of public institutions is united around
certain problems of the application of law and contributes to the more
efficient solution of those problems. In this context, the following
types of parliamentary control are characterized based on various

16 ©sgarov Z.A. Konstitusiya hiiququ. Dars vasaiti. Baki Universiteti, 2011, s.305
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criteria: 1. According to the subjects of the control: parliamentary
control carried out by the parliament, the bodies included in its
structure, and deputies: 2. According to the object of control:
parliamentary control of the activities of executive and judicial
authorities and their officials, local self-government bodies, non-state
organizations; 3. According to the content: compliance with the rule
of law. implementation of laws, provision of human and civil rights
and freedoms, defense and security of the country, finance, etc.
parliamentary control in the fields. More specifically, the following
forms of parliamentary control are distinguished in the Republic of
Azerbaijan: 1. Resolving the issue of confidence in the Cabinet of
Ministers: 2. Reports and reports on the activities of the Cabinet of
Ministers, ministries, other state and local self-government bodies at
the sessions of the Parliament: 3. Activities of bodies organized under
the Parliament: 4. Parliamentary hearings; 5. Participation of the
parliament in resolving issues of election, appointment, dismissal and
impeachment of high officials: 6. Parliamentary investigation
(investigations): 7. One of the most widely used forms of
parliamentary control is polls. In this context, three types of inquiry
can be distinguished: parliamentary inquiry: survey of the bodies
included in the structure of the parliament;

The third half-paragraph of the second paragraph of the fourth
chapter is called "Constitutional legal status of the deputy of the
Milli  Majlis of the Republic of Azerbaijan".The author
characterizes the constitutional legal status of the deputy as follows:

1. Constitutional legal norms and institutions regulating the
status of the deputy;

2. The political-legal nature of the deputy's mandate;

3. Creation and duration of the deputy's mandate:

4. Forms of deputation activity;

5. Rights and duties of the deputy;

6. Guarantees of deputation activity. It is considered that in
order to increase the efficiency of the right to represent the people, it
is more appropriate for our country to accept some elements of the
imperative mandate model based on the free mandate concept. The
researcher divides the powers and rights of the deputy of the Milli
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Majlis of the Republic of Azerbaijan into two groups: 1. Powers
exercised by the deputy in a collective manner. This includes the
powers of the Milli Mejlis. its committees and commissions,
participation in the work of parliamentary factions and adoption of
relevant acts: 2. The powers exercised individually by the deputy
include expressing his opinion on all issues discussed in the
parliament and its bodies, making proposals and notes, exercising the
right of legislative initiative, submitting parliamentary inquiries,
receiving and disseminating information, being inviolable, acting as
a witness in the cases specified by the Constitution, the right to refuse
to testify, to be admitted without delay by officials.

As a result, the conducted research is concluded, based on the
generalizations, provisions and recommendations of theoretical and
practical importance are put forward regarding the essence of the
problem and the perspectives of its solution. The main content and
results of the dissertation work are reflected in the following
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